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DUTIES BILL 2007 
Consideration in Detail 

Clauses 1 and 2 put and passed. 

Clause 3: Terms used in this Act — 
Dr S.C. THOMAS: The definition of “land” on page 4 states — 

“land” includes — 

(a) any estate or interest in land other than a carbon right or a carbon covenant registered under the 
Carbon Rights Act 2003; and 

(b) a mining tenement; and 

(c) a licence under the Petroleum Pipelines Act 1969; 

and 

(d) anything fixed to the land including anything that is, or purports to be, the subject of 
ownership separate from the ownership of the land; 

I know that water rights are included elsewhere in the bill, but was any consideration given to including water 
rights in the overall definition of “land”, or is that precluded, for some reason, by activities further on? 

Mr E.S. RIPPER: The matter is covered in clause 16(3), which states in part — 

Without limiting subsection (1), a right includes the following — 
. . . 

(b) a licence, or a water entitlement under a licence, under the Rights in Water and Irrigation Act 
1914 section 5C; 

Dr S.C. Thomas: That is linked to the land itself, but would there be a differentiation in terms of a right to water 
not being attached to a right to land? 

Mr E.S. RIPPER: Clause 16, which we will come to, is part of division 2, “Dutiable property”. Clause 15 states 
in part — 

Any of the following is “dutiable property” — 

(a) land in Western Australia; 

(b) a right;  

Clause 16 starts to define the term “a right”, and clause 16(3) indicates that a right includes a licence, or a water 
entitlement under a licence, under the Rights in Water and Irrigation Act 1914 section 5C. Following that 
through, a water entitlement is a right that is dutiable property. 

Dr S.C. THOMAS: Helpful as the opposition is trying to be with the progress of this bill, it would be terrible if 
the Treasurer were unable to stand up and move his amendments. It is with great delight that I leap to my feet to 
make sure he is able to do so!  

Mr E.S. RIPPER: Mr Acting Speaker, what a terrific example of bipartisan cooperation in the modernisation of 
tax legislation. 

Mr C.J. Barnett: We will go to any lengths to make up for your incompetency! 

Mr E.S. RIPPER: The member will be working hard! 

Mr C.J. Barnett: I know! 

Mr E.S. RIPPER: Mr Acting Speaker, I move — 

Page 4, lines 26 to 28 — To delete the lines and substitute —  

(d) anything that is part of land as a fixture; 

This will ensure that a fixture is treated as land for the purpose of assessing duty through an amendment to the 
definition of land in clause 3 of the Duties Bill. The member for Churchlands observed that this amendment 
arises from a recent decision of the State Administrative Tribunal — Origin Energy Power Limited and 
Commissioner of State Revenue (2007) WASAT 302 — in which it was highlighted that it may be possible to 
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structure a transaction involving the transfer of an interest in a fixture without the payment of duty. The 
amendment replaces paragraph (d) of the definition of “land” as originally included in the Duties Bill. That 
paragraph sought to define fixtures to be within the meaning of land even in circumstances in which the fixture 
was, or was purported to be, the subject of ownership that was separate from the ownership of the land. Advice 
received following the Origin Energy case indicates that the provision will be effective only if the owner of the 
fixture has an interest in the land to which the fixture is attached. Although that will be the usual case, the 
tribunal’s decision has highlighted that it may be possible to structure an arrangement so that a person has 
ownership of a fixture without having any interest in the underlying land. As a general principle, fixtures have 
always been considered part of the duty base, and this amendment will ensure that this continues to be the case in 
all circumstances. 

That decision of the State Administrative Tribunal has opened up the possibility that it will be an example for tax 
advisers who will deliberately seek to structure transactions in order to take advantage of that decision, and that 
would have the effect of eroding the stamp duty base—which we do not want to see—through the artificial 
structuring or restructuring of transactions. Consequently, we have said that from the date of the Acting 
Treasurer’s press release, this newly developed loophole exposed by the State Administrative Tribunal decision 
will be closed. 

Dr S.C. THOMAS: Although the opposition supports the amendment and recognises the intent of the 
government, I make the observation that the Stamp Act started as a very small act and has expanded to a very big 
act on the basis that everybody generally tries to avoid stamp duty—as one probably would in the modern world. 
The first amendment to the new duties legislation, which has been made because somebody has already 
discovered a way to get around it, has been made before the bill has even passed through the Parliament. The 
danger is that if we are not careful, we will start with a relatively small Duties Bill and end up with a very large 
bill. During the second reading debate, I said that the Duties Bill starts out with four clauses that impose duties, 
and 180-odd clauses that try to stop people avoiding the payment of duties. We are faced with the interesting 
prospect of needing to amend the legislation before it is even proclaimed. 

Mr E.S. RIPPER: Mr Acting Speaker, I point out that the number of words to be deleted is larger than the 
number of words to be inserted. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 4 to 12 put and passed. 

Clause 13: The term “farm-in agreement” — section 11(1)(j) — 
Leave granted for the following amendments to be considered together. 

Mr E.S. RIPPER: I move — 

Page 15, line 4 — To insert after “tenement” — 

, or a person who holds a right to exploit a mining tenement 

Page 15, line 8 — To insert after “have” — 

— 

(i) 

Page 15, line 10 — To insert after “agreement” — 

; or 

(ii)  a right to acquire a right to exploit, or an entitlement to a right to exploit, the 
mining tenement that is specified in the agreement 

Page 15, line 11 — To insert after “tenement” — 

, or the right to exploit the mining tenement, 

Mr E.S. RIPPER: These amendments will ensure that a concession is available for certain farm-in agreements 
that relate to the rights to explore mining tenements. A farm-in agreement is an agreement between the owner of 
a mining tenement and another person under which the other person earns the right to acquire an interest in the 
tenement following the expenditure of an amount on exploration and development of the tenement. Such farm-in 
agreements are currently charged with nominal duty under the Stamp Act. The state tax review recommended 
that the concession be extended to an arrangement between the holder of a right to extract minerals from a 
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mining tenement and another person in circumstances in which the other person has earned the right to acquire 
an interest in the right to extract minerals following an expenditure of an amount on exploration and 
development of the tenement. For example, this is common when the owner of the tenement does not have the 
capital or the expertise to extract certain mineral deposits from the mining tenement and enters into an 
arrangement with another party to conduct the exploration and development activity. The exposure draft of the 
Duties Bill contained provisions to allow normal duty treatment in these circumstances. However, as a result of 
other changes that narrowed the duty base in respect of rights following the release of the exposure draft, the 
farm-in agreement provisions for the Duties Bill were amended. A submission recently received on the Duties 
Bill indicates that those amendments may have unintentionally resulted in farm-in agreements relating to a right 
to explore a mining tenement being charged duty. 

The amendments to the definition of “farm-in agreement” ensures that a concession will apply to both 
agreements to acquire an interest in the mining tenement and agreements to acquire an interest in a right to 
exploit the mining tenement. The amendments have been drafted in consultation with the party that raised the 
matter to ensure that they resolve the issue effectively. We are working to avoid an unintended consequence of 
other amendments and have, I think, satisfied the interests of the stakeholder who was concerned about the issue. 

Dr S.C. THOMAS: The opposition has received information about that particular situation and will support the 
government’s amendments. 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clause 14: Transactions for chattels alone not usually dutiable transactions — 
Dr S.C. THOMAS: This amendment deals with chattels, and we could discuss this under clause 14 or clause 50; 
it does not really matter. Will the Treasurer indicate what chattels are collected under the proposed duties 
legislation that are not collected under the Stamp Act? Will he advise what additional chattels might be included 
and whether there are any changes to the collection process? Were any chattels included under the Stamp Act 
that are now not included in the Duties Bill? Has there been any change in that process at all? 

Mr E.S. RIPPER: I am advised there has been no change. 

Mr G.M. CASTRILLI: Treasurer, is there any limit to the amount of chattels included in any agreement? 

Mr E.S. Ripper: No. 

Mr G.M. CASTRILLI: I thank the minister. 

Clause put and passed. 

Clauses 15 and 16 put and passed.  

Clause 17: The term “new dutiable property” — 
Dr S.C. THOMAS: I would like some clarification, Treasurer. Is the new dutiable property required to be newly 
created or are there pre-existing categories under which it might be included as dutiable property? 

Mr E.S. Ripper: Sorry, member; I was just distracted by another issue. Can you rephrase the question? 

Dr S.C. THOMAS: There is the term “dutiable property” and now the new term “new dutiable property”. New 
dutiable property is land in Western Australia, as is dutiable property. Are there any examples of when new 
dutiable property is not necessarily dutiable property that is newly created property but is pre-existing and yet 
somehow falls within the category of new dutiable property? 

Mr E.S. RIPPER: I am advised that this clause is linked back to proposed section 11(1)(f). It is clear from 
reading proposed paragraph (f) that we are talking about a newly created, granted or issued property. 

Dr S.C. Thomas: That is right, but are there no exemptions to that? Must it be a newly created title? 

Mr E.S. RIPPER: I am advised that that is correct. 

Clause put and passed. 

Clauses 18 to 21 put and passed. 
Clause 22: Transfer duty statement to be made if no instrument — 
Dr E. CONSTABLE: I think I have found the right place to take up the issues that I raised during the second 
reading debate when the Treasurer said that it would be a good time to go through this step by step during the 
consideration in detail stage. Am I right? 
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Mr E.S. Ripper: I am advised that we can deal with this issue better on the next clause. 

Dr E. CONSTABLE: I know, but I have a question to ask about clause 22. I refer to the penalty of $20 000 if a 
transfer duty statement is not made on time. Is it correct that if a transfer duty statement is not lodged within two 
months, a fine of $20 000 applies? Who will pay the fine? Has this provision changed from the previous 
legislation? 
Mr E.S. RIPPER: I am advised that there are certain transactions for which people do not prepare documents. If 
a transaction is undocumented, there is an obligation on the purchaser to prepare a document that documents the 
transaction so that it can be submitted for the payment of stamp duty. 

Dr E. Constable: Give me an example of the type of transaction you are talking about. 
Mr E.S. RIPPER: It could be a verbal agreement between people for the purchase of the goodwill of a 
business—although goodwill will disappear from July 2010. However, that is an example for the purposes of this 
debate. The purchaser is generally the person liable to prepare the statement. This is a provision for a court-
imposed penalty of up to $20 000. 

Dr E. Constable: Would this not apply to a residential dwelling? 

Mr E.S. RIPPER: One would not think so because, normally, documents would be prepared. 

Dr E. Constable: Would it occur only under those circumstances that you have outlined when it is a verbal 
agreement? 

Mr E.S. RIPPER: That is one example. It happens when a transaction occurs and the routine documents that 
evidence the transaction are not available for submission for the payment of stamp duty. If a transaction occurs 
when there is a stamp duty liability and there is no relevant document, the purchaser must prepare a document 
that can be submitted to evidence the transaction. 

Dr S.C. THOMAS: There are examples of people who do not use conveyancers, for example, who might try to 
organise the sale of real estate themselves and who could possibly miss the requirement to lodge a stamp duty 
statement. That has happened on occasion. 

Dr E. Constable interjected. 

Dr S.C. THOMAS: Once the title starts to occur. How often are those penalties being applied? Is the Treasurer 
aware of any outstanding penalties? Has an outstanding amount of penalties been accumulated over time that is 
required to be collected? 

Mr E.S. RIPPER: I am advised that, in essence, this provision has not been changed from that in the Stamp Act. 
It is there as a deterrent. My advisers cannot remember the last time there was a prosecution. 
Dr E. Constable: It deters people. It works! 

Mr E.S. RIPPER: It works—I am advised. There might be a subsidiary question of whether people have gotten 
away with it and not been discovered, but we will never know. 
Clause put and passed. 

Clause 23: Lodging instrument or statement — 
Dr E. CONSTABLE: I think we have reached the point, Treasurer, at which we need some explanation. I would 
value the Treasurer taking us through this process and through the timing of it to understand how it works. I see 
that there is a fine of $5 000. I assume that a fine of $5 000 is imposed when people are late paying the 
instrument. Is that correct? Who imposes the fine? Is it the Commissioner of State Revenue? If so, is there any 
discretion if someone is a day late in paying the instrument? 

Mr E.S. Ripper: The penalties in this bill are all court-imposed penalties. Penalties imposed by the 
Commissioner of State Revenue are provided for in the Taxation Administration Act. The commissioner—apart 
from the penalties provided for in that act—publishes penalty admission policies on his website. 

Dr E. CONSTABLE: If over two months someone is two days late in lodging an instrument or statement, is that 
person likely to be fined for being a couple of days late? 

Mr E.S. Ripper: I very much doubt whether there would be a court prosecution under those circumstances. A 
commissioner’s penalty may apply under the Taxation Administration Act. That would be governed by not only 
the provisions of that act, but also the published commissioner’s practice governing the circumstances in which 
penalties of various types are either given or remitted. The act provides for a certain flat penalty and gives the 
power for the commissioner to remit a certain percentage, and the commissioner publishes a practice in which he 
indicates how much was remitted and under what circumstances. 
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Dr E. CONSTABLE: Therefore, under that act the commissioner has some discretion if someone is a little bit 
late. 

Mr E.S. Ripper: There is a seven-day grace period. 
Dr E. CONSTABLE: The commissioner has a heart! 

Mr E.S. Ripper: He does have a heart. I have verified that. He remits penalties and there is a seven-day grace 
period. The policy by which he remits penalties is published to demonstrate the consistency in the approach. 
Dr E. CONSTABLE: I will go through my understanding of this and the Treasurer can correct me if I make a 
mistake, which I am sure he will. Someone who enters into a transaction to purchase a house has two months in 
which to lodge a statement. Is that two calendar months? 
Mr E.S. Ripper: It is two calendar months. 
Dr E. CONSTABLE: What is the average turnaround time? How quickly does the commissioner send out a bill 
for duty worth $20 000 or $30 000 on a house? 

Mr E.S. RIPPER: If the contract is conditional, it does not have to be lodged until it becomes unconditional—in 
other words, the condition is met—or 12 months have elapsed. Normally, there is two months to lodge a 
contract, and one month to pay. A conditional contract does not have to be lodged until it is unconditional or 12 
months have elapsed, and there is then one month to pay. 

Dr E. Constable: Let’s assume it is an unconditional contract. There are two months to lodge it, and there is a 
month to pay from that lodgement date. 

Mr E.S. RIPPER: From the issue of the assessment. 

Dr E. Constable: My question to you was: what is the normal turnaround time in issuing the assessment? 

Mr E.S. RIPPER: If the matter is dealt with by a registered settlement agent, the settlement agent handles the 
assessment of the stamp duty and pays that by return. If it is lodged directly with the commissioner, an 
assessment is issued, I am advised, generally within six weeks, and then there is a month to pay. 

Dr E. Constable: Therefore, the settlement agent, the lawyer or whoever it is goes to the client and says, 
“You’re going to be up for 30 grand duty. Give me a cheque and I’ll put it in my special account, and then I’ll 
pay it to the” — 

Mr E.S. RIPPER: I am advised, member, that it varies according to whether the settlement agent is registered to 
pay online. Some settlement agents are registered to pay online, in which case the settlement agent has to include 
the money within the next return, and the returns are monthly. 

Dr E. Constable: So he might have several that he is paying in that return. 

Mr E.S. RIPPER: Yes, he would pay his month’s collection of stamp duty in that return. In my second reading 
response, I referred to banking industry practices. It is in those circumstances that people have to pay the stamp 
duty before they get their finance, because they do not get their finance until they get their title, and they do not 
get their title until they have paid the stamp duty. Therefore, there is a circular effect, which means that the 
stamp duty money must be put up before the finance is available for it. 

Dr E. CONSTABLE: I know I have drawn this out, but I have deliberately drawn it out because I wanted to 
illustrate what it is like to be a homebuyer and have to go through this. The last comment the Treasurer made is 
the really important one: having to pay the duty before getting the finance. I know that the Treasurer said that 
that is all to do with banking practice; it is nothing to do with him or the commissioner. However, it actually 
does have something to do with the Treasurer. I think it is really important that the Treasurer understand the 
burden he is placing on many homebuyers. There has been a real purpose in going through this to illustrate the 
issue for homebuyers. As the Treasurer knows, many people are struggling just to get their foot on the ladder in 
this game of owning property in Western Australia. This just adds for so many people another burden in trying to 
do that. First of all, the duties that they pay are high because of what has happened in the property market, and 
they then have the added burden of a system that demands that they have to pay the stamp duty before they can 
get their finance from their financial institution or their bank. I understand banks are looking at this. I can see the 
banks’ point of view too. They want some security, and their security is the title of the property, and the person 
has not yet got that. Therefore, a circular thing is going on that creates a real problem for people. I urge the 
Treasurer to revisit this issue, as he promised in his second reading speech. I know that there are other 
complicated transactions that the Treasurer will tell me about yet again. However, in this legislation, I think that 
the Treasurer may even be able to hive off the people who are buying their own home and do something to assist 
those people in these circumstances. 



Extract from Hansard 
[ASSEMBLY - Tuesday, 11 March 2008] 

 p678a-695a 
Dr Steve Thomas; Mr Eric Ripper; Mr John Castrilli; Dr Elizabeth Constable; Dr Graham Jacobs; Acting 

Speaker; Mr Troy Buswell 

 [6] 

Mr E.S. RIPPER: If I could fix this problem in this bill now, I would. 

Dr E. Constable: But that’s a first step. You have just told me that you agree with me that there is a problem. 

Mr E.S. RIPPER: I have acknowledged that there is a problem. It adds insult to the injury of having to pay 
stamp duty that people have to find the cash from some other avenue separate from the finance for the purchase 
of the property, because that finance is not available to them until title is issued, and title is not issued until stamp 
duty is paid. I would very much like to solve this problem, because I think it would ease the cash flow problems 
that people experience in the purchase of properties. I cannot solve it in this legislation, because it is a complex 
issue with a number of different stakeholders, and not all of the solution is dependent on our legislation. Our 
legislation may play a part in the solution, but industry practices would also need to alter. My people from the 
Office of State Revenue are working hard on this issue, and we would like to get it resolved as soon as possible. 
What tends to happen is that a certain number of opportunities for changes to tax legislation occur during a 
parliamentary year, and there are not unlimited slots in the legislative timetable for taxation legislation. 
Dr E. Constable: Oh, dear! I am sure that, with your seniority in the government, you could get a little slot any 
time you wanted to. 
Mr E.S. RIPPER: I usually find that the Attorney General has grabbed those slots. 

Dr E. Constable: No, no, no. 
Mr E.S. RIPPER: Madam member and Mr Acting Speaker — 

Dr E. Constable: Madam? Excuse me? Just member for Churchlands will do! 

Mr E.S. RIPPER: I was just trying to cover up for the fact that I nearly changed the gender of the Acting 
Speaker. 

The ACTING SPEAKER (Mr A.P. O’Gorman): It would not be the first time! 

Mr E.S. RIPPER: I mentioned that only to indicate that we are trying as hard as we can to get the issue 
resolved. Unfortunately, it was raised too late for legislative change to occur in this bill, because although it has 
been raised with us by a stakeholder, other stakeholders will be impacted, and it is not an easy issue to solve. 
Nevertheless, we are working hard on it. 

Dr E. Constable: Could you put a time on your deliberations for me? 

Mr E.S. RIPPER: I have tried to extract a deadline from my advisers. 

Dr E. Constable: But you’re in charge. You can give them a deadline. Show your muscle! Give them a 
deadline! 

Mr E.S. RIPPER: The issue can be resolved only when it is resolved. I could set an unofficial deadline, and 
they could come back to me and say, “You might have set this deadline, but we’ve been unable to get industry 
consensus on this point or that point.” However, this is an issue that we are working on. I understand the point, 
and we will try to get a solution to it.  

Dr G.G. JACOBS: Like the member for Churchlands, I am concerned about the difficulties for the average 
mums and dads and young people who are trying to acquire land and real estate. I am not sure whether the 
Treasurer is aware of this, but I would like to share with him the anomaly and the concern of people buying off 
the plan. I am not sure whether the Treasurer is aware of the anomaly of stamp duty for people who put down a 
deposit for a block of land. I say this with some concern, and I hope that the Treasurer is listening to the issue — 

Dr E. Constable: A very important point is being made. 

Dr G.G. JACOBS: — because this may also be —  

Mr E.S. Ripper: Member, I need to get advice from my advisers. I cannot answer questions unless I am 
permitted to actually talk to my advisers, and I am either on my feet or other people are speaking, so it is 
sometimes necessary that I talk to my advisers when other people are speaking. It does not mean I am not paying 
attention. 

Dr G.G. JACOBS: I believe this is a very important issue because it was an almost unbelievable anomaly. I am 
not sure that the Treasurer will be able to correct the problem with this bill, but I want him to be aware that in 
many cases in which mums and dads or young people have bought property off a development plan, the stamp 
duty on the total price paid by the purchaser was actually charged at the time the deposit was made, without a 
title being issued. These anomalies are occurring and the issues need to be expressed. This practice occurs more 
widely than we would like to believe. We were incredulous about this practice, and so was the legal 
representative of the equity owners who were charged stamp duty at the time of signing the contract. 
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Mr E.S. RIPPER: I am concerned about what the member has said, because my advisers tell me that people 
buying off the plan have two years in which to pay the stamp duty. I think, therefore, that what the member has 
highlighted is not so much a stamp duty issue as a consumer protection issue. The member might like to provide 
the Office of State Revenue with the details of the case for further investigation. I am not saying that the Office 
of State Revenue will deal with a consumer protection issue, but it can certainly ascertain whether tax law is 
being followed in the example the member has outlined. However, what has occurred does not sound right to me. 

Dr S.C. THOMAS: There is indeed a two-year time frame, so I also find it a bit odd for someone to be charged 
in advance. I make a point that other members have previously made: the issue of people buying off the plan is 
of concern because these things fall through on a regular basis. I know that stamp duty can be reassessed, but it is 
becoming an increasingly common failure for developments, particularly small developments, to drag out over a 
two-year period. I am not saying that this can be remedied. I do not think a change in legislation can be made to 
protect everybody from unscrupulous developers, and I am not suggesting that the Treasurer will protect 
everyone from developments that do not go ahead, particularly small developments involving three or four lots. 
However, some people are paying stamp duty before they receive title because these developments are going out 
to market. An awareness campaign would be warranted to make people aware of the risks involved in purchasing 
off the plan. Strata title can also sometimes be dragged out for more than two years. I am aware of examples in 
which people discover that they are paying stamp duty before they get their title. It is not the fault of the Office 
of State Revenue or the stamp duty legislation. It is the development process that has become faulty. An 
awareness campaign is required to inform people that there are risks involved in going into an offer and 
acceptance for which there are a large number of conditions that they may not meet. People should be very wary 
of this process. I am aware of a number of examples in which the title is still conditional up to two or three years 
down the track for all sorts of reasons, including inability to provide power. Sometimes the developer decides he 
is not making enough money and so does not fulfil the conditions, with the objective of putting blocks back on 
the market at an inflated price. In the meantime, the consumer is paying stamp duty, which can be dragged out 
for two years. People can ask for a reassessment under the act and they will get their money back, but it becomes 
a significant impost. An awareness campaign is required for people who are purchasing in advance to inform 
them that they need to be aware of the stamp duty impost over time and to be careful about pre-purchase of 
smaller blocks and strata-titled properties. There is also the issue of certainty of title at the end of the period. 
Perhaps the Department of Consumer and Employment Protection can look at conducting an awareness 
campaign, because this is a Department of Consumer and Employment Protection issue. It is probably a debate 
for a different time, but I would like to discuss making people aware of the risks involved in the classic one-acre 
block being split into four, somewhere in the middle of an area in which density is increasing, for which stamp 
duty is imposed upon people before they are issued with a title. It is generally the fault of the developer; there are 
a few fly-by-nighters out there. 

Mr E.S. RIPPER: I suggest both the member for Roe and the shadow Treasurer raise their concerns about this 
matter directly with the Minister for Consumer Protection. It seems to me that there is some merit in the 
arguments that have been put forward for an awareness campaign. It may be that once we are able to resolve the 
issues surrounding lodgement and payment requirements, there would be some justification for an education 
program, which could also include some consumer protection elements. 

Dr S.C. THOMAS: I mentioned during the second reading debate that a number of groups, particularly the 
Conveyancing Association, have suggested that there might be a change in the time frames for both the 
lodgement of documents and payment. In a briefing given by Treasury it was suggested that there were to be no 
significant changes to those time frames. Can the Treasurer comment on how the time frames have changed in 
this bill? 

Mr E.S. RIPPER: There has been no substantial change to lodgement and payment periods, apart from 
something that certain taxpayers might regard as a benefit. Previously, when a conditional contract became 
unconditional, it had to be lodged within one month. Under this bill the period is now two months. 

Clause put and passed. 

Clauses 24 to 41 put and passed. 

Clause 42: No double duty — particular dutiable transactions — 

Dr S.C. THOMAS: Clause 42(7) deals with managed investment schemes. To some degree they are a bit of a 
bugbear for me. This might be more about me making a statement than about the Treasurer answering a 
question. Managed investment schemes were initially introduced to try to attract investment to industries that 
would otherwise struggle without some sort of taxation advantage. They have generally then been drawn into 
areas where managed investment schemes are now impinging upon normal business practices that have an 
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advantage because a managed investment scheme on the one side may have a tax advantage and on the other side 
an individual corporation or an individual trader may not. Is there a reason that managed investment schemes 
appear to get a special deal in the Duties Bill? If a sole trader tried to do the same thing in a managed investment 
scheme, would the managed investment scheme be getting a free kick with duties?  

Mr E.S. RIPPER: Far from giving a managed investment scheme or a dormant corporation an advantage, 
subclauses (6) and (7) are meant to avoid a double payment of duty. A property may be purchased on behalf of a 
managed investment scheme that is to be set up and this avoids stamp duty being payable twice, once when the 
property is acquired and once when the managed investment scheme assumes ownership of the property. 

Dr S.C. Thomas: If there is any question there, will you pick them up under general anti-avoidance provisions? 

Mr E.S. RIPPER: If people were rorting this system, the general anti-avoidance provision might come into 
play. One of the beauties of the general anti-avoidance provision is that it will limit the necessity for frequent 
updating of the Duties Bill to close loopholes that have been opened up by clever people who really should be 
displaying their talents elsewhere.  
Clause put and passed.  

Clauses 43 to 78 put and passed.  

Clause 79: Terms used in this Division — 
Dr S.C. THOMAS: While the member for Collie-Wellington is in the chamber, I offer my condolences for his 
loss, and my best wishes and those of others in the chamber.  

I want to comment on the goodwill of a business. This may interest the member for Collie-Wellington because 
the incident I am about to raise occurred in his electorate. A friend of mine is the veterinarian at Collie, a guy 
called Jules. Jules has been through a number of issues relating to his practice, family relationships and marriage. 
Jules and I have been friends for some time. I ran a veterinary practice in Donnybrook. Jules rang me to say that 
he was having trouble assessing his assets for impending divorce because the authorities were trying to put a 
value of goodwill on the veterinary practice. He said, “What value of goodwill do you put on a veterinary 
practice?” I said, “It is pretty simple. When I graduated, goodwill used to be 100 per cent of the turnover.” After 
20 years in practice, goodwill had depreciated so much, it was worth zero. Goodwill practically disappeared in 
veterinary practice in rural areas because goodwill is simply related to the popularity of the business and one’s 
ability to sell it for more than the physical assets are worth.  

This is not an issue for the Treasurer to comment on. I accept that goodwill does exist in some industries, 
particularly more likely in some areas. All members should be extremely careful of goodwill. Constituents come 
into our offices inquiring about the goodwill of a business, but it is a bit like buying property off the plan in a 
development that is not a major development. It is a big risk. Valuing goodwill is an enormous risk. I advise all 
people to be very cautious about putting a value on goodwill. I am very cautious about goodwill being swept up 
under the Duties Bill when it may or may not have a specific value. The classic scenario with goodwill is that if 
one can get some sucker to pay for it, it has a value. People have come to me over time saying that they paid for 
goodwill and it does not exist. In most cases, goodwill, particularly in good areas, relates to the name of the 
person who owns that business rather than the business one is frequenting. An important point to make is that 
goodwill is sometimes an asset but it is quite often a risk.  

Mr E.S. RIPPER: The good news is that goodwill will not exist for stamp duty purposes from 1 July 2010. We 
are replicating the provisions in the Stamp Act. In the associated bill, we will be legislating to abolish those non-
real property elements of business conveyance duty from 1 July 2010. In so doing, we will abolish one of the 
taxes that were listed for review in the intergovernmental agreement pertaining only to the goods and services 
tax.  

Clause put and passed.  

Clauses 80 to 101 put and passed.  

Clause 102: Transactions between family members for farming property that are exempt family farm 
transactions — 

Dr S.C. THOMAS: Clause 102 relates to transactions between family members for farming property that are 
exempt family farm transactions. Some of the provisions in this clause are very good. They are largely in the 
Stamp Act but have been updated and the wording has been changed. They are positive changes. Again, I wish 
to make a point rather than ask a question. There are instances in which farming families need to be extremely 
cautious about how they plan for succession in the ownership of an entity and in passing on the farm. In my 
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experience it is very common for farming families—less so in my area but more so in the wheatbelt—to farm as 
a corporation or a family trust where the family farm is controlled by some form of legal entity. This tends to 
make things very interesting. This legislation generally allows for a farm to be transferred despite the fact that 
the land is held in a family trust. That is a very positive outcome. There is still the classic circumstance in which 
mum and dad are home on the farm and the son comes home. When dad passes away, mum inherits the farm but 
wants to pass it onto the son. In effect, there is a double transfer. Sadly, it is a sexist world and males die first 
most commonly. That being the case, generally, the estate passes to the wife. In some cases, the wife does not 
want a farm so she passes it onto her son. It gets a little complex if there is a family trust to which both the wife 
and the son do not have an interest because a double transfer problem then exists. The legislation is particularly 
good. Does the Treasurer think that this clause will cover all those circumstances? Sometimes it is difficult to 
have sympathy because the family farm is tied up in so many family trust units, oftentimes for tax purposes and 
sometimes for succession purposes. It appears to cover most sets of circumstances. I am aware of a couple of 
circumstances in which the family farm has been passed on to the wife and then to the son. Under the Stamp Act, 
if it had gone directly to the son, it probably would have been excluded from duty. However, because it went to 
the son via the wife, it picked up a duty component. Is that the case under this bill? I think that this legislation 
will potentially remedy that, but I want to check whether I am right. 

Mr E.S. RIPPER: I think this clause will be a benefit for succession in family farming. I doubt whether it can 
cover all the different circumstances that people get themselves into. However, this is a more lenient set of rules 
for people with different structures governing their interests in the farm, because the legislation will allow 
farming to be carried on by related entities and the tax concessions will still be enjoyed. One of the interesting 
things that I have experienced in my current role is an insight into the huge number of different arrangements 
that people have for their finances. I very much doubt whether any single set of rules could cover all the different 
circumstances that families may have used to structure their finances. 

Clause put and passed. 

Clauses 103 to 110 put and passed.  

Clause 111: Special disability trust transactions – 
Dr S.C. THOMAS: This is a new clause that has been introduced in response to the state tax review. The clause 
deals with special disability trusts. I want to put on record our support for this clause and our congratulations to 
the government for introducing it. I think it is a very positive step in the right direction. 

Clause put and passed. 

Clauses 112 to 143 put and passed. 

Clause 144: Application for concession under this Division — 
Leave granted for the following amendments to be considered together. 

Mr E.S. RIPPER: I move —  

Page 113, line 18 — To insert after “ending” — 

whichever is the later of the day that is — 

(I) 

Page 113, line 19 — To insert after “completed;” — 

or 

(II) if an application for a first home owner grant has been made, 3 months after the day 
on which the grant is paid; 

The amendments will extend the time period in which an application can be made for a transaction to be assessed 
with transfer duty at the first home owner concessional rate in certain circumstances. Eligibility for the first 
home owner rate of transfer duty is linked to eligibility for the first home owner grant to simplify compliance 
and administration. The application time periods are also linked, with the application for the concessional rate of 
transfer duty being required to be made within 12 months of the transaction. However, a potential problem with 
the application period has been identified in circumstances in which the approval of the first home owner grant 
does not occur within 12 months of the first home purchase. Some first home owners may wait until their 
eligibility for the first home owner grant has been confirmed before making an application for the concession. If 
for some reason the first home owner grant is not approved until more than 12 months after the transaction, the 
application period for the concessional rate of transfer duty may have expired, which causes problems in lodging 
an application for the concession. To address this concern, this amendment allows for an application for the 
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concession to be made within three months after the payment of a first home owner grant if this is later than 12 
months after the transaction. This will ensure that first home owners are not prevented from obtaining the 
concession because of delays in the payment of the grant. 

Dr S.C. THOMAS: The opposition supports the amendments. I think it is a wise move and we are doing 
everything we can to support first home owners. 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clauses 145 to 147 put and passed. 

Clause 148: Terms used in this Chapter — 
Mr E.S. RIPPER: I am advised that I might need to change advisers if members have questions on this chapter 
of the bill. 

Dr S.C. Thomas: You probably will not have to change advisers unless any other member has some detailed 
questions. This is political for you rather than technical for them. 

Mr E.S. RIPPER: If I get a technical question, I will change advisers. 
Dr S.C. THOMAS: I basically have one question about landholder duty. Generally, I think there have been 
some very positive changes to landholder duty, particularly to when a duty is applied. The transfer of duties 
within a group is a good move and will assist business in the long term. I think that is a positive move. My 
question relates to the whole chapter. Generally, the opposition is very supportive of the intent of chapter 3. I 
think it will have a good outcome. Chapter 3, “Landholder Duty”, will broaden the base of the entire act and will 
give the Treasurer the opportunity to give a five per cent rate cut down the track. Will the Treasurer release the 
modelling to indicate to us how he estimated the increase of revenue by broadening the base so that he could 
then match it up to a five per cent reduction in rate, and how will he stand by that? Obviously, at the end of the 
first financial year, we will say that the Treasurer broadened the base and dropped it five per cent, but that the 
income was still a level above. Does he have a business case to support the modelling that has given him this 
outcome? 

Mr E.S. RIPPER: The Department of Treasury and Finance has tried to assess the revenue impact of the 
landholder regime. It has given me a briefing note that outlines the different movements that have led it to say 
that it expects that it will raise an extra $100 million in revenue. 

Dr S.C. Thomas: Will you table it? 

Mr E.S. RIPPER: I am happy to table the briefing note so that the opposition can read it. The second point I 
will make is that this has obviously been a question of great interest to the stakeholder groups with which we 
have consulted. We have discussed this issue with outside parties and no-one has been able to come up with a 
better estimate than the $100 million estimate. 

Dr S.C. Thomas: Nobody has the resources that Treasury has to assess it. 

Mr E.S. RIPPER: That is the case, but one would expect that the business community would have a very close 
interest in whether the bill is revenue neutral, as we intend it to be, or whether, particularly from its point of 
view, it will raise more revenue than would be expected. The third point I will make is that there is a legislative 
requirement for a report after three years of operation of the legislation on how much revenue has been raised. 
There will be political accountability because, ultimately, the government will have to say how much revenue 
has been raised. If the opposition or interest groups think that the government has done the wrong thing or has 
not given the money back to taxpayers, there will be a debate about that issue. I table the Treasury briefing note. 

[See paper 3683.] 

Clause put and passed. 

Clause 149: Entitlement to land: effect of uncompleted agreements — 

Mr E.S. RIPPER: I move — 

Page 117, after line 14 — To insert — 

(2) If a landholder or other entity has an entitlement to land, anything that is part of the 
land as a fixture is to be taken into account in determining the extent of the 
entitlement of the landholder or other entity to the land for the purposes of this 
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Chapter even if the fixture is, or purports to be, the subject of an entitlement separate 
from the ownership of the rest of the land. 

(3) If — 

(a) a landholder or other entity has an entitlement to something that is part of 
land as a fixture; and 

(b) that entitlement is, or purports to be, separate from the ownership of the rest 
of the land,  

the landholder or other entity is to be regarded as having an entitlement to land for the 
purposes of this Chapter to the extent of its entitlement to the fixture. 

While I argued to the house that an earlier and related amendment reduced the number of words in the bill, it has 
been pointed out to me that some associated amendments increase the number of words in the bill. I thought I 
had better own up to that, particularly as I move subsequent elements of the package. This amendment also 
relates to the Origin Energy issue. It ensures that a fixture is treated as land for the purposes of assessing 
landholder duties, and follows on from the amendment made to paragraph (d) of the definition of land contained 
in clause 3. I do not know whether the house needs the rest of the information in this briefing note. Once it is 
accepted that the issue revealed by the Origin Energy case needs to be rectified, it will see that this is part of a 
package of amendments that I am professionally advised are included in the legislation to rectify that issue. 

Dr S.C. THOMAS: Once again, the opposition is happy to support this amendment. It clears up a couple of 
issues.  

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 150 to 179 put and passed. 

Clause 180: Application to Commissioner for determination of liability — 

Dr S.C. THOMAS: I make a general comment about the ability of potential stamp duty, conveyance duty 
payers or, in this case, landholder duty payers to get from the Commissioner of State Revenue an indication in 
advance, if they put forward a proposal, of how much duty they may be required to pay. The problem is that at 
the moment a number of corporate purchases or mergers are taking place in which an accountant might be asked 
for an indication of the cost of duty. He may well go to the commissioner to seek an indication of the level of 
duty payable. In many cases, the level the commissioner puts forward is not actually binding; that is, the 
commissioner can give an indication of what the level of duty might be, but he is not actually bound by it. It 
might be difficult to bind the commissioner in all cases to duty indications in advance. I recognise that there is a 
cost impost to the commissioner for the process of assessing in great detail levels of duty that he may not 
otherwise have assessed until after the fact. However, there must be a way in which we can give a corporation or 
a business entity some form of relative certainty about the duty it will be liable for in a dutiable transaction. It 
makes a difference to the budgeting process, and in some cases it can influence whether the transaction will 
proceed. This is one of the issues we have to face. I accept that there is an impost on the Commissioner of State 
Revenue to make binding applications to examine duty. However, I raise in Parliament the issue that it is made 
very difficult for business when it does not know what a decision might be. We need some form of education or 
awareness campaign so that we can provide a capacity within the Office of State Revenue. There will be a 
significant cost, but we can try to narrow it down to a specific amount. Without doing that, some business 
enterprises will struggle. We are talking in some cases of duties amounting to millions of dollars. They are 
significant amounts of money. I accept that the commissioner will resist being bound by appraisals of duty, but is 
there any indication that some ground may be able to be given in this process in the future? Can we try to narrow 
down duty in advance? It might be that a major project has not gone ahead because it was not possible to define 
the duty that would have been payable. That lost income might have paid for the process of advance assessment 
of duties. Can the Treasurer make some comment on the need to bind the commissioner to make rulings in 
advance? Has work been done to cost that out? Has the cost involved in the additional resources required to 
provide a specific and binding quote been balanced against the potential impacts, both positive and negative, of 
providing some certainty to the business sector about duty that might be payable? 

Mr E.S. RIPPER: I think the member has chosen the wrong clause in which to ask the question, but he has 
nevertheless asked a question that is of interest in the development of this legislation.  

Dr S.C. Thomas: That clause relates to determining whether a liability exists. 
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Mr E.S. RIPPER: Clause 180 relates to seeking a determination on the liability after the transaction has 
occurred, whereas the member is really asking about getting a private, binding ruling before a transaction has 
occurred. There are certain difficulties associated with that. The member is asking for the Commissioner of State 
Revenue to be able to state the amount of duty that may be paid before a transaction occurred. The amount of 
duty would depend on valuations being obtained. This is a complex exercise. Expertise for the provision of the 
valuations is in short supply. It takes the Office of State Revenue quite some time to deal with these large and 
complex transactions in which there is often plenty of room for argument, at least from the point of view of the 
taxpayer.  

I make two other points about a private binding ruling system; first, it costs money to have such a system. I am 
advised that, conservatively, an additional $500 000 to $1 million a year would be needed to resource the private 
binding ruling system. The second point I make about a private binding ruling system is that it is potentially 
open to abuse. People seeking to structure a transaction to avoid duty could come up with version A, submit it to 
the commissioner, find out that duty would be paid, develop version B, find out that duty would be paid, develop 
version C, find out that duty would be paid, and keep going using, essentially, the free advice of the Office of 
State Revenue until they get a structure for the transaction that does not involve the payment of duty. I do not 
think that we would want to encourage that sort of behaviour. Nevertheless, a couple of aspects of the legislation 
have given rise to stakeholder concern about uncertainty. Stakeholders have been concerned that they might 
engage in significant entity restructuring to take advantage of the entity restructuring exemption and then find 
out that duty is payable after they have engaged in a transaction that they would not have engaged in had duty 
been payable. There is also concern about uncertainty arising from the application of the general anti-avoidance 
provision. During the consultation period, the Office of State Revenue and the government moved to address 
those particular sensitivities by putting in the legislation a predetermination system for the entity restructuring 
and general anti-avoidance provision areas. Those were the areas in which stakeholders thought that there was 
sensitivity and possibilities for uncertainty about the application of the legislation. Therefore, we have not 
adopted the viewpoint that a number of stakeholders put to us that there ought to be a full system of private 
binding rulings, but we have moved a certain way in their direction by including those predetermination 
arrangements in the entity restructuring and general anti-avoidance areas. 

Clause put and passed. 

Clauses 181 to 194 put and passed. 

Clause 195: Reassessment of duty where section 149 was applied — 

Leave granted for the following amendments to be considered together. 

Mr E.S. RIPPER: I move — 

Page 146, line 8 — To delete “149(a)” and insert instead – 

149(1)(a) 

Page 146, line 22 — To delete “149(b)” and insert instead – 

149(1)(b) 

These are consequential amendments relating to amendments that we have already made to clause 129; they are 
essentially renumbering amendments. 

Dr S.C. THOMAS: It would be purely political to oppose a set of amendments that we had agreed to in a 
previous amendment, and we support these. 

Mr E.S. Ripper: You could do it just to completely frustrate us! 

Dr S.C. THOMAS: If we were feeling spiteful, we might. 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clauses 196 to 286 put and passed. 

Schedule 1 put and passed. 

Schedule 2: Rates of transfer duty — 

Dr S.C. THOMAS: I move — 

 Page 214, before line 4 — To insert — 
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Effective on and from 1 January 2009        [s. 26 and 184] 

Dutiable value  General rate of duty      
$0 - $96 000  $1.90 per $100.00 or part of $100.00  
$96 001 - $120 000 $1 824 + $2.85 per $100.00 or part of $100.00 above $96 000 
$120 001 - $300 000 $2 508 + $3.80 per $100.00 or part of $100.00 above $120 000 
$300 001 - $600 000 $9 348 + $4.75 per $100.00 or part of $100.00 above $300 000 
$600 001 and upwards $23 598 + $5.15 per $100.00 or part of $100.00 above $600 000 

This amendment is the first in a list, which has been circulated to members, that describes a 20 per cent increase 
in the thresholds for general conveyance duty. This is important because the opposition feels quite strongly that 
there is scope within the government to provide relief on conveyance duties for the consumers of Western 
Australia; for those people buying a house—their second house, their third house, their fourth house—who 
currently subsidise the government to the tune of billions of dollars. The government has within its wherewithal 
the ability to provide some modest tax relief for the people of Western Australia. Members might ask: why does 
this amendment state “Effective on and from 1 January 2009”? Why did the opposition not move for immediate 
tax cuts, which would apply from 1 July 2008? If the Treasurer were to give some form of indication of support 
for tax cuts for the average people of Western Australia, I would be happy to change the date for which this 
would apply. However, because I suspect that we will have to fight the Treasurer tooth and nail to provide some 
form of tax relief for householders in Western Australia, I want to give him six months to get ready for the 
shock. I want to give him six months to adjust and adapt. He obviously has some big promises coming up from 
the state government leading up to an election period. Let us give him some time to adjust to that process. Of 
course, if the Treasurer jumps up and says “I’m ready to go now, let’s jump into it”, I am perfectly happy to 
change the date in this motion.  

This amendment provides for a 20 per cent increase in the thresholds for conveyance duty, which, according to 
estimates by the Department of Treasury and Finance, would have cost the state $67 million in 2007-08, 
$69 million in 2008-09, $74 million in 2009-10 and $73 million in 2010-11. Unfortunately, I do not have an 
estimate for 2011-12 to take it out to the four years of the forward estimates, but if this were applied to the 
current financial year and three more, it would have been a $283 million four-year cost commitment; that is, a 
$283 million payback to the people of Western Australia. The state is likely to receive an extra $500 million to 
$600 million a year in additional mining royalties over the next few years. I would have thought that it would be 
not only reasonable but also absolutely essential to give half of that amount back in tax relief to the mums, dads 
and householders of Western Australia. The government should be embarrassed if it fails to take this opportunity 
to provide some tax relief. What would this amendment do to an average $400 000 house in Western Australia? 
Under the current Stamp Act, the sale of a $400 000 house would attract stamp duty of $15 700. The Duties Bill, 
as proposed by the Treasurer, with his five reductions in rates — 

Dr G.G. JACOBS: I rise so that the member for Capel can continue his comments. 

Dr S.C. THOMAS: The stamp duty on a $400 000 house would increase from $14 915 to $15 700 under the 
Duties Bill. A 20 per cent increase in the thresholds would reduce that amount to $14 098. That is a saving of 
just over $800 on the price of a relatively common $400 000 house in Western Australia—$800. That is not a 
huge saving for the taxpayers of Western Australia. It is not much of a reduction in the gouging of stamp duty 
and conveyance duty by the government of Western Australia. It is a modest return considering that the 
thresholds have not changed since 1982. When those thresholds were set up, the house that a person bought for 
$400 000 in today’s terms would probably have cost about $50 000. In that time there might have been a tenfold 
increase in the price and a zero increase in threshold. The tax rates have moved up and then back down a little 
bit. There has been a significant change in the stamp duty that the government got when those thresholds were 
introduced compared with what it is getting now.  
I will provide examples of different houses in different areas. I am happy to answer any questions about exactly 
how much stamp duty in a particular circumstance my amendment might save. It is not an enormous saving on a 
multimillion-dollar project. A dutiable transfer for a $1 million purchase under the current act is $47 700, and 
under the Duties Bill there is a reduction of five per cent to $45 415. Under the 20 per cent increase in 
thresholds, the rate would be $44 198, which would save another $1 300 on a $1 million property. A $10 million 
purchase would save just over $1 000. If business said that a fortune would be saved by moving the thresholds, 
that would not be the case. More money would be saved from the multimillion-dollar purchases by changing the 
rate. Changing the thresholds would have a greater impact for the lower end of the market. That is what this 
amendment is about. It is about trying to take into account the bracket creep that has occurred in Western 
Australia for conveyance duties since 1982. This is a small price to pay to give a little bit back to people and to 
provide a sense of realism to the cost of housing in Western Australia. 
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Mr G.M. CASTRILLI: I support the member for Capel’s amendment to raise the threshold by 20 per cent and I 
support the arguments that he has put forward. The median house price in Bunbury for the December quarter was 
about $370 000. Raising the threshold by 20 per cent would save people who buy property in Bunbury about 
$816 more on the sale of a house at the median price than is proposed in this bill. The amendment would save 
the people of Bunbury about $1 526 on the sale of a house at the median house price, which is more than would 
be saved under the current rates. As the member for Capel said, it is not big money; it is a small contribution. 
The rising interest rates are putting pressure on people with a mortgage. Currently, people with families are 
suffering from mortgage stress and we have been told that interest rates will keep climbing. There is mounting 
pressure on families all the time. I watched a television program last night about the price of milk, bread, butter 
and other household items. They are increasing by 10 or 15 per cent and even more. That is making it very hard 
for young people and young families to get into the housing market. Housing affordability is probably at the 
lowest level it has ever been. I support an increase in the threshold by 20 per cent. As I said, that would save 
$816 more for a median house price than would be saved under the current Duties Bill. At the current rates, it 
would save $1 526. The state has made enormous windfalls and has achieved enormous surpluses from the rising 
housing market over the years and from the stamp duty it has collected. I totally support the member for Capel’s 
amendment to raise the threshold by 20 per cent. 

Mr E.S. RIPPER: The government will oppose this amendment. There are four broad areas to which the 
government’s financial capacity can be devoted. The first is tax; the second is improvements to public sector 
wages; the third is improvements to the services offered by the government; and the fourth is to invest in more 
infrastructure for the future. Frankly, there is an opportunity cost issue across those four broad categories. A 
dollar in tax reductions is a dollar that cannot be spent on public sector wage increases or service improvements 
or infrastructure. What tends to happen in the debates on all these issues is that the taxes debate, the wages 
debate, the services debate and the infrastructure debate are each conducted as if they are not interrelated. They 
are all interrelated because a dollar spent in one area cannot be spent in the other three areas. 
There is a line of argument that suggests that the only dividend to the people is a dividend through a tax cut. The 
principal dividend that the people of Western Australia get from the government of Western Australia is the 
services that the government offers. People elect governments in Western Australia to provide health services, 
education services, law and order services, disability services, environmental protection services, child 
protection services and all the other services that we offer. We were unashamed in our campaign in the 2001 
election when we said that we would give priority to health care, education, and law and order. If members look 
at our budgets, they will see that that is what we have given priority to. The proportion of our budgets devoted to 
those key services has risen each year since 2001. The Leader of the Opposition, on the other hand, in one of his 
first budget speeches, adopted the view that the objective should be to do less with less; in other words, to 
provide fewer services with less resourcing as a future direction of government. We reject that objective and we 
give a lot of priority to the delivery of those key services to Western Australians. 
On the question of tax, it is worth noting that Western Australia has the second lowest rate of taxes in the 
country based on the share of the gross state product that goes to taxes. Only Tasmania has a lower share of its 
economy going to taxes. Our economy is $20 000 per capita richer than that of the other states. Our economy 
naturally generates more tax revenue per capita, for which we pay a loss in our share of the goods and services 
tax. However, the key question is: what share of our economy goes to state taxes? The answer is that it is the 
second lowest share after Tasmania.  

Reference was made to the size of the surplus. The surplus is not a pool of unallocated money; it is used to fund 
the infrastructure program. The consequence of spending a dollar on tax cuts would be either to increase the debt 
level to run the same level of infrastructure provision as we are running now or to not increase debt but reduce 
expenditure on infrastructure. That is the trade-off. We are in a financial position in which every dollar devoted 
to tax cuts is a dollar extra on the debt or a dollar less on the infrastructure program. That is the essential trade-
off that we face. I am not opposed to tax cuts in principle. In fact, I have supported tax cuts in each of the past 
four budgets and in one round outside the budget. We have had five rounds of tax cuts in this state. However, 
given the interrelationship between taxes, wages, services and infrastructure, this is really a matter that is best 
dealt with in the budget context. There is a five per cent cut in stamp duty here without a loss in revenue because 
of the base broadening provisions in this bill. That five per cent cut in stamp duty rates is a good thing, but 
anything further would have to be considered not in this debate but in a budget context. 

Dr S.C. THOMAS: I reject the Treasurer’s argument outright. This state will receive an incredible windfall with 
the rise of the iron ore price. Even if it does not rise by 60 per cent but merely 40 per cent, as prices have done in 
other sectors, the state will still collect hundreds of millions of additional dollars in mining royalties. There are 
two ways that that can be distributed: the state can simply collect it, hang on to it and use it for its largesse, 
election promises or budget blow-out, or it can give a little back to the struggling householders of Western 
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Australia. The government is now rejecting the opportunity to pass back to householders about half the amount 
of additional revenue that it will take in, and it is to the shame of this government that it does so.  

Amendment put and a division taken with the following result — 

Ayes (22) 

Mr C.J. Barnett Mr M.J. Cowper Mr P.D. Omodei Mr M.W. Trenorden 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr C.C. Porter Ms S.E. Walker 
Mr M.J. Birney Mr B.J. Grylls Mr D.T. Redman Dr J.M. Woollard 
Mr T.R. Buswell Dr K.D. Hames Mr A.J. Simpson Dr G.G. Jacobs (Teller) 
Mr G.M. Castrilli Ms K. Hodson-Thomas Mr G. Snook  
Dr E. Constable Mr J.E. McGrath Dr S.C. Thomas  

Noes (27) 

Mr P.W. Andrews Mr R.C. Kucera Mr A.P. O’Gorman Mr T.G. Stephens 
Mr J.J.M. Bowler Mr F.M. Logan Mr P. Papalia Mr D.A. Templeman 
Mr A.J. Carpenter Mr J.A. McGinty Mr J.R. Quigley Mr P.B. Watson 
Dr J.M. Edwards Mr M. McGowan Ms M.M. Quirk Mr M.P. Whitely 
Ms D.J. Guise Ms S.M. McHale Ms J.A. Radisich Mr B.S. Wyatt 
Mrs J. Hughes Mr A.D. McRae Mr E.S. Ripper Mr S.R. Hill (Teller) 
Mr J.N. Hyde Mr M.P. Murray Mrs M.H. Roberts  

            

Pairs 

 Mr R.F. Johnson Mrs C.A. Martin 
 Mr T.K. Waldron Mr J.C. Kobelke 

Amendment thus negatived. 

The ACTING SPEAKER (Mr G. Woodhams): If members wish to remain in the chamber for the rest of this 
business, I ask that they do so in silence to enable the speaker on his feet to ask a question of the Treasurer. 

Dr S.C. THOMAS: I am sorry that the government rejected the opposition’s proposal to extend the threshold of 
conveyance duty by 20 per cent to offer a bit of tax relief to the consumers and householders of Western 
Australia. Let us see if we can’t convince the government that 15 per cent is a more moderate target. I move — 

Page 214, before line 4 — To insert — 

Effective on and from 1 January 2009     [s.26 and 184] 

Dutiable value  General rate of duty                           
$0 - $92 000  $1.90 per $100.00 or part of $100.00 
$92 001 - $115 000 $1 748 + $2.85 per $100.00 or part of $100.00 above $92 000 
$115 001 - $287 500 $2 404 + $3.80 per $100.00 or part of $100.00 above $115 000 
$287 501 - $575 000 $8 959 + $4.75 per $100.00 or part of $100.00 above $287 500 
$575 001 and upwards $22 615 + $5.15 per $100.00 or part of $100.00 above $575 000      

This much more modest proposal is not a 20 per cent increase in the threshold, which would have cost the 
government, I suspect, some $70 million a year, but a 15 per cent increase in the threshold, which again has not 
changed since 1982. We have no need to go through that argument again. It would have cost $50 million in 
2007-08, $60 million in 2008-09, $64 million in 2009-10 and $64 million in 2010-11. This is a 15 per cent 
threshold, as listed in page 16 of the final report of the state tax review, which is the report that said the 
extension of thresholds for conveyance duty was the first and primary issue of tax relief required by people in 
Western Australia to impact on their housing affordability. The total four-year cost would be $246 million, less 
than half the windfall that the government will collect with the increasing mining royalties due to iron ore prices. 
Again, if the Treasurer was willing to reduce the time frame to start on 1 July 2008, it would be a good outcome. 
The debate has been held. My intention is to see this amendment put and to offer the government a less costly 
solution that also provides almost meaningful tax relief for householders and landholders in Western Australia. I 
think it would be to the Treasurer’s shame if he were not to take it up. 

Mr G.M. CASTRILLI: Again I rise to support the member for Capel, and I concur with all his comments. I 
point out again that the median house price in Bunbury in the December quarter was $370 000. The 15 per cent 
rise in the threshold that the member for Capel has put in his amendment would save $613 on the duty that is 
proposed in this bill. In fact, people buying property in Bunbury would save $1 323 on the duty payable at this 
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time. We are not talking about a huge amount. It is just a bit more of a dividend back to the people of Western 
Australia. I have quoted examples of what Bunbury people would save on the median house price in Bunbury. I 
have talked about the mortgage stress that people are under and said that families are finding it harder to get into 
housing. Housing affordability is the lowest it has been. Rents are rising and so are interest rates. That is forcing 
more people into the public housing market. It has been reported that projected housing starts will go down from 
25 000 to about 22 700, if I remember correctly. Of course, in Bunbury, the waiting times for public housing are 
up to four years. This provision will only further exacerbate the situation. However, the amendment would give a 
small additional dividend back to the people. We must help them in any way we can. Again I say that based on 
the median house price in Bunbury of $370 000, if we go for the 15 per cent increase in threshold, people will 
save $613 on what is contained in the Duties Bill, or, on current rates, about $1 323. Therefore, I urge the 
Treasurer to think seriously about this and agree with the opposition’s amendment. 

Mr E.S. RIPPER: I have seen many better examples of this sort of exercise at Cirque du Soleil than I have seen 
tonight. I can see the press release already: “Opposition gives Ripper three chances to support stamp duty cuts: 
Ripper refuses”. Probably the headline for the press release will be a bit shorter. Quite probably the press release 
has been written already, and we are just going through the exercise to make it half real. 

Dr S.C. Thomas: You’ve been the Treasurer too long. You’re too cynical. 

Mr E.S. RIPPER: The problem is that I have also been in opposition, and I know how these things work. There 
were eight long years of the Court government, and, by the way, it did not change the thresholds for stamp duty 
at all for eight years. This is best dealt with in the budget process, whereby we will reach a proper balance 
between taxes, wages, services and expenditure. Meanwhile, on the opposition side, the shadow Treasurer will 
call for tax cuts, the shadow Minister for Education and Training will call for wage increases for teachers, the 
shadow Minister for Health will call for wage increases for nurses and doctors, and the shadow Minister for 
Police and Emergency Services will call for wage increases for police officers. Each one of those shadow 
ministers will call for service improvements and more expenditure on those services, and every member of the 
opposition will call for more money to be spent on infrastructure. They want more money spent in each one of 
those areas to which the government can devote its financial capacity. Meanwhile, we are in government, and we 
have to make real decisions and accommodate real trade-offs, and we will make our decision in the budget 
process. 

Our members will come into the chamber and vote against this amendment. They will vote for more teachers, 
more nurses, more police officers, better services, better infrastructure and responsible debt, while members 
opposite will vote for irresponsible decision making without taking into account all the different trade-offs. I 
repeat that I have an open mind on tax cuts. Each one of the past four budgets has contained tax cuts. 

Mr T. Buswell: Rubbish! 

Mr E.S. RIPPER: I am not opposed to tax cuts. Each one of the past four budgets has contained tax cuts. 
However, the decision must be made in the context of also making responsible decisions on services, on public 
sector wages, on debt and on infrastructure. 

Dr S.C. THOMAS: Once again I reject completely both the cynicism of the Treasurer and his spurious 
argument that suggests that Western Australia cannot afford increases in all the things he has talked about, and a 
moderate tax cut for Western Australian taxpayers. This proposal, a modest 15 per cent increase in the thresholds 
for conveyance duty, will cost the state of Western Australia about $60 million in the 2008-09 financial year. 
The Treasurer knows that next year he is expecting a $500 million increase in mining royalties on iron ore 
alone—$500 million that he is yet to put in the budget process. We are proposing that $60 million go back to 
taxpayers and landholders in Western Australia. The Treasurer’s arguments are spurious and nonsense. This is a 
small price to pay considering the windfall this Treasurer is about to get. 

Mr T. BUSWELL: I want to make one point. As my colleague the member for Capel has pointed out, 
$60 million is the cost of these very modest but well-deserved tax cuts for the people of this state. Does the 
Treasurer know what $60 million is? It is what the Treasurer spends on advertising in a year. It is the sort of ads 
that the Minister for Education and Training runs to try to confuse people. Guess what the Treasurer asked for a 
little while ago—another $16 million in advertising spending because he did not have enough to spin, concoct 
and do all the stuff he does to try to hide from proper scrutiny. Why does the Treasurer not cut his advertising 
spending and pay for half of it?  

Dr K.D. Hames: That’s not even what he’s paying out this week to Neale Fong. 
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Mr T. BUSWELL: That is right—what? The Treasurer also spent $60 million on spin doctors. The other thing 
is that the Treasurer has just obtained an increase in funding for the Office of Shared Services from $200 million 
to $450 million. He is happy to sign that off, is he not? However, he will not come into this chamber and put on 
the table of the Parliament the business case that he used to justify the biggest and the most expensive political 
cover-up that has happened since WA Inc years in this state. He has not done that, has he? In this instance, he 
will not give a paltry $60 million a year back in stamp duty. That is how two-faced the Treasurer is, and that is 
an example of the double standards of this government. He is happy to sign off on $250 million more in 
expenditure on the Office of Shared Services, but the only reason he has done that is to cover his own political 
backside. We know it, the Treasurer knows it, and everyone who sits on the government benches knows it, yet he 
will not consider a paltry and a modest $60 million that the people of this state deserve. Shame on the Treasurer. 

Mr E.S. RIPPER: I have to respond to those intemperate remarks by the Leader of the Opposition. He is 
suggesting that we abandon our advertising on road safety, that we abandon our advertising seeking to recruit 
extra police officers and that we abandon our advertising encouraging people to have their children immunised. 
Government advertising has public interest requirements, and it would be absurd to abolish those advertising 
programs that I have just spoken about. 

The second issue to which he referred was the Office of Shared Services. Of course, it is regrettable that 
additional money has had to be put into the Office of Shared Services, but it has been done on the basis of a 
business case. If we were to abolish the Office of Shared Services and go back to the provision of corporate 
services agency by agency, my clear view is that there would be more risk and more expenditure in doing that 
than there would be in pressing on with shared services. Therefore, it is not the case that if we were to abolish 
shared services, there would be some magic pot of money that could be spent on other things. It would have to 
be spent on the very services that the Office of Shared Services is designed to provide, and that is the point. I 
repeat: I am not opposed to tax cuts. If I was in principle opposed to tax cuts, why would there have been five 
rounds of tax cuts since 2004? I am opposed to irresponsible decision making in which a set of tax issues are 
considered separately from issues that are inevitably interrelated. I refer to issues relating to wages outcomes for 
public sector workers; the $25 billion infrastructure program, which is very important for the future development 
of the state; and of course the key services for which the people of Western Australia elect the government to 
provide. I will not be party to an attempt to make decisions outside the framework of balancing each of those 
important considerations against the others. 

Amendment put and a division taken with the following result — 

Ayes (21) 

Mr C.J. Barnett Mr M.J. Cowper Mr C.C. Porter Ms S.E. Walker 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr D.T. Redman Dr J.M. Woollard 
Mr M.J. Birney Dr K.D. Hames Mr A.J. Simpson Dr G.G. Jacobs (Teller) 
Mr T.R. Buswell Ms K. Hodson-Thomas Mr G. Snook  
Mr G.M. Castrilli Mr J.E. McGrath Dr S.C. Thomas  
Dr E. Constable Mr P.D. Omodei Mr M.W. Trenorden  
 

Noes (26) 

Mr P.W. Andrews Mr R.C. Kucera Mr A.P. O’Gorman Mr D.A. Templeman 
Mr J.J.M. Bowler Mr F.M. Logan Mr P. Papalia Mr P.B. Watson 
Mr A.J. Carpenter Mr J.A. McGinty Mr J.R. Quigley Mr M.P. Whitely 
Dr J.M. Edwards Mr M. McGowan Ms M.M. Quirk Mr B.S. Wyatt 
Ms D.J. Guise Ms S.M. McHale Ms J.A. Radisich Mr S.R. Hill (Teller) 
Mrs J. Hughes Mr A.D. McRae Mr E.S. Ripper  
Mr J.N. Hyde Mr M.P. Murray Mr T.G. Stephens  
 

Pairs 

 Mr T.K. Waldron Mr J.C. Kobelke 
 Mr R.F. Johnson Mrs C.A. Martin 

Amendment thus negatived. 

Dr S.C. THOMAS: I am almost embarrassed to move the third amendment to this bill. I am embarrassed to 
offer the people of Western Australia a miserable and paltry 10 per cent increase in the thresholds for 
conveyance duty. When discussing conveyance duty relief with various businesspeople and business groups, 
many of them said to me, “Start at 20 per cent and go up.” I said that the Labor government would give them 
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almost nothing, so I would start at 20 per cent and come down. This is my final offer to the Carpenter Labor 
government of Western Australia. I want to offer a paltry 10 per cent increase in the thresholds for conveyance 
duty. I move — 

 Page 214, before line 4 — To insert — 

Effective on and from 1 January 2009                 [s. 26 and 184] 

Dutiable value  General rate of duty                           
$0 - $88 000  $1.90 per $100.00 or part of $100.00    
$88 001 - $110 000 $1 672 + $2.85 per $100.00 or part of $100.00 above $88 000  
$110 001 - $275 000 $2 299 + $3.80 per $100.00 or part of $100.00 above $110 000 
$275 001 - $550 000 $8 569 + $4.75 per $100.00 or part of $100.00 above $275 000 
$550 001 and upwards $21 631.50 + $5.15 per $100.00 or part of $100.00 above $550 000 

This is a minuscule sum of money to be given back to the householders of Western Australia from that which 
was gouged out by the Carpenter Labor government. This proposal has been costed by the State Tax Review on 
page 159 of its interim report as prospectively costing $29 million in 2007-08, $30 million in 2008-09, 
$32 million in 2009-10 and an estimated $32 million in 2010-11. This is a total four-year cost of $123 million, 
which is a quarter of the windfall the government will receive on an annual basis from iron ore mining royalties 
in addition to what it already receives. The annual increase in mining royalties will cover four times, over the 
next four years, a paltry 10 per cent increase in the thresholds for conveyance duty for the average mum, dad and 
family householders of Western Australia.  

This is the last offer the opposition will put to the government in the interests of finding some relief for taxpayers 
and landholders in Western Australia. If the Treasurer offers some small relief on conveyance duties in the May 
budget, we will know he is a cynical and politically motivated Treasurer who is trying to buy votes, because he 
had the opportunity two months earlier to provide real conveyance duty relief to householders in Western 
Australia and refused to do so. If he provides tax relief at a later date, we can only assume that he is doing so for 
nefarious political re-election purposes. Today the Treasurer has had the opportunity to get behind some form of 
tax relief for the taxpayers of Western Australia after the gouging of conveyance duty by his government. He has 
refused twice so far and I expect he will a third time. His is a cynical and dry argument, and a shame and a blight 
upon the government. 

Mr G.M. CASTRILLI: I have worked out another example on the median house price in Bunbury of $370 000. 
A 10 per cent increase in the threshold is a real paltry saving on top of what the Duties Bill will give us of $408. 
That is all it is. In terms of what the current rates are, the Treasurer would be saving the people of Bunbury about 
$1 118. I was disappointed to hear the Treasurer say that we were taking part in an irresponsible decision-making 
process by trying to give back that paltry dividend to the people of Western Australia. I make a final plea to the 
Treasurer to at least consider this increase. As I said, on top of what is being proposed in the bill, a 10 per cent 
increase will amount to a saving of $408, a little dividend that would go back to the people of Western Australia. 
Given the current rate, the amount saved would be $1 118. The Treasurer should give it a go. 

Mr E.S. RIPPER: The shadow Treasurer should enter one of those stand-up comedy festivals. It was virtually a 
self-parody of the speech that he delivered. Apparently, if I go along with an opposition stunt, I am doing the 
responsible thing, but if I actually participate in the budget process and balance everything off against everything 
else and make the correct judgements in the overall interests of the state, I am engaged in a nefarious, cynical 
exercise. We all know what is going on here. We are contributing to an opposition press release. I state again for 
the record that we have cut taxes four times, our taxes are the lowest in the country and we are not unprepared to 
cut taxes again, but that has to be done in consideration of the needs in services, infrastructure and public sector 
wages. Ultimately, the constraint on the state’s finances is the debt-to-revenue ratio, the level of debt and the 
retention of the AAA credit rating. We will make our decisions in that context, not on the run in the house for the 
purposes of an opposition press release.  

Amendment put and a division taken with the following result — 
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Ayes (22) 

Mr C.J. Barnett Mr M.J. Cowper Mr P.D. Omodei Mr M.W. Trenorden 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr C.C. Porter Ms S.E. Walker 
Mr M.J. Birney Mr B.J. Grylls Mr D.T. Redman Dr J.M. Woollard 
Mr T.R. Buswell Dr K.D. Hames Mr A.J. Simpson Dr G.G. Jacobs (Teller) 
Mr G.M. Castrilli Ms K. Hodson-Thomas Mr G. Snook  
Dr E. Constable Mr J.E. McGrath Dr S.C. Thomas  

Noes (27) 

Mr P.W. Andrews Mr R.C. Kucera Mr A.P. O’Gorman Mr T.G. Stephens 
Mr J.J.M. Bowler Mr F.M. Logan Mr P. Papalia Mr D.A. Templeman 
Mr A.J. Carpenter Mr J.A. McGinty Mr J.R. Quigley Mr P.B. Watson 
Dr J.M. Edwards Mr M. McGowan Ms M.M. Quirk Mr M.P. Whitely 
Ms D.J. Guise Ms S.M. McHale Ms J.A. Radisich Mr B.S. Wyatt 
Mrs J. Hughes Mr A.D. McRae Mr E.S. Ripper Mr S.R. Hill (Teller) 
Mr J.N. Hyde Mr M.P. Murray Mrs M.H. Roberts  

            

Pairs 

 Mr R.F. Johnson Mrs C.A. Martin 
 Mr T.K. Waldron Mr J.C. Kobelke 

Amendment thus negatived. 

Schedule put and passed. 

Schedule 3 put and passed. 

Title put and passed. 
 


